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Executive Summary: 
 
An application has been received from Darker Enterprises Limited in respect 
of the Private Shop 31, Athenaeum Street, Plymouth to open on Bank Holiday 
Monday 28th December 2009.   
 
 
Corporate Plan 2009- 2012: 
 
This report links to the delivery of the corporate improvement priorities.  In 
particular: 
 
1. Informing and involving residents. 

2. Providing more and better culture and leisure activities. 

 
 
Implications for Medium Term Financial Plan and Resource Implications: 
Including finance, human, IT and land 
 
Not applicable. 
 
 



Other Implications: eg. Section 17 - Community Safety, Health and 
Safety, Risk Management, Equalities Impact Assessment, etc. 
 
Members should be aware that Section 17 of the Crime and Disorder Act 
1998 puts a statutory duty on every Local Authority to exercise its various 
functions with due regard to the need to do all that it reasonably can do to 
prevent crime and disorder in its area. 
 
 
Recommendations and Reasons for recommended action: 
 
That Members consider this report. 
 
 
Alternative options considered and reasons for recommended action: 
 
None. 
 
 
Background papers: 
 
Application.   
Licensing Act 2003. 
Guidance issued under Section 182 Licensing Act 2003. 
Council’s Licensing Policy. 
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1.0 BACKGROUND 
 
1.1   An application has been received from Darker Enterprises Limited in 

respect of the Private Shop situated at 31, Athenaeum Street, Plymouth 
to open on Bank Holiday Monday 28th December 2009.  

 
1.2 As the 26th December 2009 falls on a Saturday, the Bank Holiday is 

transferred to Monday 28th December. The company would prefer to 
allow their staff to be off on the 26th December and wish to adopt a 
common approach nationwide. They therefore request to be open on   
bank holiday Monday 28th December 2009. 

 
1.3 Sex shops are governed under Schedule 3 of the Local Government 

(Miscellaneous Provisions) Act 1982 (c.30) 
 
1.4  Paragraph 13 (1) of Schedule 3 states: 
 Subject to the provisions of the Schedule, the appropriate authority may 

make regulations prescribing standard conditions applicable to licences 
for sex establishments, that is to say, terms, conditions and restrictions 
on or subject to which licences under this Schedule are in general to be 
granted, renewed or transferred by them. 

 
1.5  Paragraph 13 (3) of Schedule 3 states: 
 Without prejudice to the generality of sub – paragraphs (1) and (2) 

above, regulations under this paragraph may prescribe conditions 
regulating – 
(a) the hours of opening and closing of sex establishments 
(b) displays or advertisements on or in such establishments 
(c) the visibility of the interior of sex establishments to passersby; and 
(d) any change of a sex cinema to a sex shop or a sex shop to a sex 

cinema. 
 
1.6 These premises operate under Sex Shop licence No SS0002 issued by 

Plymouth City Council and have standard conditions attached as 
(Appendix 1). 

 
1.7   The relevant condition under ‘Times of Opening’ states: 
 ‘except with the previous consent of the Council a Sex Establishment 

shall not open on Sundays or any Bank Holidays or any Public Holidays’. 
 
1.8  The licence was renewed on the 17th August 2009 for a period of 12 

months. 
 
2.0 OBJECTIONS 
 
2.1   The Police have no objections to this application. 
   
 
3.0 CONSIDERATIONS 
 
3.1   When deciding the grant or renewal of a licence the committee would 

have consideration of the following: 



   whether the grant would be appropriate having regard to 

(a) to the character of the relevant locality; or 

(b) to the use to which any premises in the vicinity are put; or 

 (c) to the layout, character or condition of the premises, vehicle, vessel  
or stall in respect of which the application is made. 

 (d) the applicant is unsuitable having been convicted of an offence or 
for any other reason. 

 (e) the business to which the application relates would be managed by 
or carried on for the benefit of a person other than the applicant, who 
would be refused the grant, renewal or transfer of such a licence if he 
made the application himself. 

3.2 Committee may wish to have regard to the above when considering the 
application today. 
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